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Art Unit: 2666 

DETAILED ACTION 

• A request for continued examination under 37 CFR 1 . 1 1 4, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since 
this application is eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous 
Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on July 21 , 2004 has been entered. 

• Claims 1 ,3-5, 7-25 are pending. 

Claim Objections 

1 . Claims 1, 3-5 are objected to because of the following informalities: reference 
numbers of elements as well as Figure indications in claims should be deleted. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
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were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 1, 3, 5, 7-10, 12-15, 17-20, 22, 23 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Hjalmtysson et al U.S. 6,128,305 in view of VanDervort US 
5,812,528. 

Regarding claims 1,14,19, the claimed source node and destination node are 
anticipated by calling station (Figure 9, element 901 ) and called station (Figure 9, 
element 91 0). The claimed initiation of connection procedure through call setup 
message sent by source node to destination node and destination node sending back 
an acknowledgment message to source' node is anticipated by calling station sending 
setup message (Figure 9, SETUP) to called station and called station sending back 
acknowledgment message (Figure 9, ACK) to calling station. 

The claimed sending of stream to destination node after receiving 
acknowledgment message and sending of stream back after receiving stream to check 
characteristics of connection established between source node and destination node is 
anticipated by calling station sending quality of service message (Figure 9, QoS 
REQUEST), called station sending back quality of service commit message (QoS 
COMMIT) back, and calling station sending back acknowledgment message (QoS ACK) 
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all in order to set up quality of service for connection after initial connection has been 
established. 

Hjalmtysson et al. does not explicitly disclose v erification a nd r esponse da ta 
streams. r „ (i 0 

Instant application discloses on page 8 the verification and response data 
streams could be used to calculate end-to-end transit delay using the times the streams 
are sent and received. VanDervort discloses measuring round trip time by introducing 
test cell into ATM network. A test instrument (Figure 5, element 59) connected to an 
associated node, includes test processor (element 60) which injects test cells into 
network. The test cells are looped-back by a similar test instrument in a distant node to 
the node that sent cell. The test cells include a time of departure time stamp and a time 
of arrival time stamp is appended to cell after it has been looped back to transmitting 
test instrument. The round trip time is computed as the time of departure subtracted 
from time of arrival. See column 14, lines 42-65. 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to modify Hjalmtyyson et al. with test cells of VanDervort. One of 
ordinary skill in the art would be motivated to do so to fairly distribute available network 
bandwidth to connections, to accurately evaluate congestion. See column 5, lines 14- 
17, lines 31-36, column 8, lines 46-49. 

Regarding claims 5, 9, the claimed method in ATM network comprising source 
node and destination node are anticipated by calling station (Figure 9, element 901) and 
called station (Figure 9, element 910). The claimed sending of call setup message 


Application Number: 09/334,415 Page 5 

Art Unit: 2666 

source node to destination node and destination node sending back an 
I acknowledgment message to source node when connection has been successfully 

established is anticipated by calling station sending setup message (Figure 9, SETUP) 
to called station and called station sending back acknowledgment message (Figure 9, 
ACK) to calling station. 

The claimed sending of stream to destination node after receiving 
acknowledgment message and sending of stream back after receiving stream to check 
characteristics of connection established between source node and destination node is 
anticipated by calling station sending quality of service message (Figure 9, QoS 
REQUEST), called station sending back quality of service commit message (QoS 
COMMIT) back, and calling station sending back acknowledgment message (QoS ACK) 
all in order to set up quality of service for connection after initial connection has been 
established. 

Hjalmtysson et al. does not explicitly disclose verificatio n and r espon se data 
streams. 

Instant application discloses on page 8 the verification and response data 
streams could be used to calculate end-to-end transit delay using the times the streams 
are sent and received. VanDervort discloses measuring round trip time by introducing 
test cell into ATM network. A test instrument (Figure 5, element 59) connected to an 
associated node, includes test processor (element 60) which injects test cells into 
network. The test celjs are looped-back by a similar test instrument in a distant node to 
the node that sent cell. The test cells include a time of departure time stamp and a time 
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of arrival time stamp is appended to cell after it has been looped back to transmitting 
test instrument. The round trip time is computed as the time of departure subtracted 
from time of arrival. See column 14, lines 42-65. 

At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to modify Hjalmtysson et al. with test cells of VanDervort. One of 
ordinary skill in the art would be motivated to do so to fairly distribute available network 
bandwidth to connections, to accurately evaluate congestion. See column 5, lines 14- 
17, lines 31-36, column 8, lines 46-49. 

Regarding claim 3,10,15,20, the claimed asynchronous connection-oriented 
transmission network being ATM network is anticipated by establishment of connection 
in ATM network. See column 1 , lines 16-20. 

Regarding claim 7,12,17,22, Hjalmtysson et al. discloses all of the limitations of 
the claims except for the claimed verification and response data stream used to check 
end-to-end transit delay of connection. VanDervort discloses measuring round trip time 
by introducing test cell into ATM network. A test instrument (Figure 5, element 59) 
connected to an associated node, includes test processor (element 60) which injects 
test cells into network. The test cells are looped-back by a similar test instrument in a 
distant node to the node that sent cell. The test cells include a time of departure time 
stamp and a time of arrival time stamp is appended to cell after it has been looped back 
to transmitting test instrument. The round trip time is computed as the time of departure 
subtracted from time of arrival. See column 14, lines 42-65. 
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At the time the invention was made, it would have been obvious to a person of 
ordinary skill in the art to modify Hjalmtysson et al. with test cells of VanDervort. One of 
ordinary skill in the art would be motivated to do so to fairly distribute available network 
bandwidth to connections, to accurately evaluate congestion. See column 5, lines 14- 
17, lines 31-36, column 8, lines 46-49. 

Regarding claim 8,13,18,23, the claimed check bandwidth allocation is 
anticipated by QoS request and QoS commit messages sent to set up quality of service 
needed for connection which includes bandwidth allocation. See column 9, lines 40-67 
and column 10, lines 1-9. 

4. Claims 4,11,16,21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Hjalmtysson et al. in view of VanDervort in further view of Kelley et al. US 
6,147,998. Hjalmtysson et al. and VanDervort disclose all the limitations of the claim 
except for use of frame relay network. 

Kelley et al. discloses inserting test cells into a data stream over a 
communications link to determine quality of service in a frame-relay network. See 
column 4, lines 6-15, lines 43-48. At the time the invention was made, it would have 
been obvious to a person of ordinary skill in the art to modify Hjalmtysson et al. and 
VanDervort to use a frame relay network as in Kelley et al. One of ordinary skill in the 
art would be motivated to do this to measure quality of service parameters for frame 
relay networks. See column 3, lines 14-22. 
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Response to Arguments 

5. Applicant's arguments with respect to claims 1 ,3-5,7-25 have been considered 
but are moot in view of the new ground(s) of rejection. 

Applicant argues reference Hjalmtysson does not disclose sending a verification 
data stream and sending a response data stream. Examiner submits new reference 
VanDervort as part of new grounds of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melanie Jagannathan whose telephone number is 571- 
272-3163. The examiner can normally be reached on Monday-Friday from 8:00 a.m.- 
4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3174. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 


MJ Cntf 

10/18/05 




